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AFCC Califorr
Co-Sponsor Se

FCC’s California Chapter has signed on

as a co-sponsor of the Second World
Congress on Family Law and the Rights
of Children and Youth, to be held in San
Francisco, June 3—7, 1997 in association
with the AFCC Annual Conference. The
California Chapter joins a growing number
of organizations that have contributed
$10,000 dollars to support this important
undertaking. Co-sponsoring organizations
include: AFCC California Chapter, Ameri-
can Academy of Matrimonial Lawyers,
American Medical Association, American
Bar Association Section of Family Law, Chil-
dren’s Health Fund, Canadian Bar Associ-
ation Family Law Section, International
Academy of Matrimonial Lawyers, LAWA-
SIA, Law Council of Australia Family
Law Section, State Bar of California
Family Law Section and United Nations
Population Fund

Northeast Regional Conference

World Congress
Program Update

The World Congress Program Commit-
tee has developed a spectacular array of
sessions that span the week-long Con-
gress. More than five hundred presentations
have been proposed. World Congress
events begin on Monday, June 2, with Spe-
cial Collogquia for Judges, Bar Association
Representatives, Family Court Services
Directors and Law School Delegates. Tues-
day’s program will offer a choice of 12 Spe-
cial Institutes. The World Congress runs
through Saturday, June 7, and includes six
additional plenary sessions and more than
ninety workshops on the Congress’ five pro-
grammatic themes.

M Children in a Violent World

W Family Law, Family Forms and
Family Functions

ond World Cohgress

W The Effects of Poverty
B Health Issues for Families and Children
Bl The Impact of Culture and Education

The Friday, June 6, plenary session will
premier Dr. Judith Wallerstein’s presenta-
tion of her follow up research on children
whose parents were divorced in the early
1970’s. World Congress featured presen-
ters will also include U.S. Attorney General
Janet Reno; Honorable Patricia Schroeder,
U.S. House of Representatives; H.R.H.
Princess Firyal of Jordan; Canadian Minis-
ter of Justice Honorable Allan Rock; Sena-
tor Landon Pearson, Ottawa, Canada;
Professor James Garbarino, author of
Children in Danger; Dr. Penelope Leach,
pediatrician and author; Dr. Nafis Sadik,
Under-Secretary General, United Nations
Population Fund; The Honorable Claire
L’'Heureux Dube, Supreme Court of
Canada; Aiko Noda, former Chief Judge of
Sapporo High Court.

(Continued on page 4)

Draws Record Numbers to Boston

n outstanding program, a fabulous loca-

tion and a hard working local commit-
tee propelled AFCC to record breaking
attendance as more than four hundred reg-
istrants attended AFCC’s Northeast
Regional Conference, Facing Up to the
Complexities of Family Violence: No
Simple Solutions, held September 19-21
in Boston, MA. Conference Chair and AFCC
Vice President Hon. Arline Rotman and
Massachusetts Chapter President Rita
Pollak spearheaded a local conference
committee effort which resulted in atten-
dance of more than 180 Massachusetts res-
idents and the addition of nearly 60 new
AFCC members.

AFCC’s Mediation, Custody Evaluation
and Professional Development and Tech-
nical Assistance Committees joined forces
to offer two popular and successful
Pre-Conference Institutes. Mediating Child
Protection Cases, a first-time AFCC offer-
ing, was co-chaired by AFCC Vice Presi-
dent Christie Coates and Board Member
Greg Firestone. Advanced Applications in
Child Custody Evaluations was chaired by
Philip Stahl, Chair of AFCC’s Custody Eval-
uation Committee.

Conference highlights included the open-
ing session, Violence, Gender, Parenting
and Politics, and-the two-part plenary ses-
sion Facing Up to the Complexities of

Domestic Violence in Family Court: No
Simple Solutions.

AFCC would like to thank the many peo-
ple and organizations who put forth the
behind the scenes effort to make the North-
east Regional Conference a success:

AFCC Massachusetts Chapter Confer-
ence Committee, Massachusetts Families
for Kids, Massachusetts Bar Association
Family Law Section, Massachusetts Psy-
chological Association, Lisa Band, Thomas
Carr, Carolynn Cartelli, Jodi Conners, Mary
Ferriter, Charles Kendrigin, Catherine
Kliger, David Medoff, Steven Nissenbaum,
Mary O’Connell, Rita Pollak, Hon. Arline
Rotman and Liz Tobin Tyler.
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President’s Message

by
Linda Hahn,
Dallas, Texas

tanding in

front of our
courthouse is a
sculpture of the
goddess Justicia,
securely blind-
folded (in the tra-
dition of the
United States),
supported by
books symbolizing knowledge raising
the double-edged sword of truth in one hand
and a perfectly balanced scale of justice in
the other. What a strange and complex
juxtaposition of symbols—blindness, truth,
knowledge and justice. Integrating those
symbols is essential to the work of the AFCC
membership.

A friend phoned me recently, reeling
from intense conversations she had just had
with two colleagues. One was Caucasian,
upper class, old Dallas money, bright, rea-
sonable and educated. The other was
African American, native Dallasite, low
income childhood, currently middle class,
bright, reasonable and a Ph.D. My friend is
Caucasian and in her first year of teaching
in a predominantly minority school. She had
consulted with each of these colleagues
regarding her disappointment that not a
single person had kept appointments with
her for scheduled parent-teacher confer-
ences and her fears that she had done
something wrong.

The responses of her two friends were
radically different and she learned some-
thing from each. However, she realized from
listening that both had enormous blind
spots. Her primary learning from the two
conversations: “Then | must have blind
spots. What do | do?”

Justice with blind spots about the life
experiences of diverse peoples, especially
in family courts, is justice at risk of providing
inappropriate services to those families.
In a court setting, Justicia with blind spots
is justice with insufficient support from
truth and knowledge. Without truth and
knowledge, Justicia’s blindfold renders her
“‘ignorant” and “unaware,—synonyms pro-
vided by my computer thesaurus—rather
than impartial.

In order to identify and eliminate AFCC’s
blind spots, to ensure that our programs and
educational materials address the needs of
the diverse populations served by our mem-
bers, and to increase the diversity of the
membership, | have appointed a Diversity
Task Force.

The task force will study the present state
of the association and make recommenda-
tions. Currently, one of our brochures, “Par-
ents Are Forever,” is available in English,
French and Spanish. We regularly have
workshops directed toward improved under-
standing of cultural and ethnic diversity,
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special needs children, various family
styles, etc. We hold conferences in hotels
that are accessible to individuals with spe-
cial needs. That is a start. However, a cur-
sory glance at the crowd at any AFCC
meeting documents that there is minimal
ethnic diversity in the membership. What do
we need? Please send your suggestions to
the task force.

How we address the needs of our diverse
clients and strive to increase the diversity of
association membership is at the core of
how we do our work. We cannot just briefly
visit this issue this year, tinker around a bit
and move to the next trendy topic. In the
interest of serving justice we are also inher-
ently committed to truth and knowledge. In
the interest of serving children we need to
understand and value the uniqueness of
their needs and of their families. In the inter-
est of a vital future for AFCC we need the
contribution of a diverse membership.

Diversity Task Force
Carolyn R. Wah, J.D. Chair
RR4, Box 190

Patterson, NY 12563

(914) 878-7921

Daniel L. Hamoline, M.S.W, LL.B

Fifth Avenue Mediation and Counseling
215-728 Spadina Crescent East
Saskatoon, SK S7K 4H7

306-653-2599

Sharon Leach, M.S.W.
Family Court Services

600 Commerce, Suite 7-176
Dallas, TX 75202-4606
214-653-7674

Hon. Doug McNish
2145 Main Street
Wailuku, HI 96793
808-244-2700

Rosemary Vasquez, L.C.S.W.
1221 Oak Street, Room 260
Oakland, CA 94612
510-272-6030

FCC wishes to exiénd condo-
lences to AFCC Past President

. One~on the Square ~
. Bambndge lsland WA 98110




MEMBER PROFILE:

AFCC California Chapter President Jan Shaw

alifornia member Jan Shaw has put

together an impressive list of accom-
plishments in her career with the Orange
County Superior Court. Perhaps more
impressive, however, is her boundless
energy as Director of Orange County’s
Mediation and Investigative Services, AFCC
Board Member and AFCC California Chap-
ter President.

Jan is always looking for ways to change
and improve services to families. “l want
courts to be more client-focused,” she said.
“We need to ask for information from clients
about how to do our job better. We need to
do everything that we can to help people
resolve their disputes rather than further
their chance to be oppositional.”

Born and raised in Boise, Idaho, Jan was
aranked junior tennis player as a teen. She
fled the cold winters of Idaho to attend the
University of Arizona in Tucson. There, Jan
gave up tennis and devoted her competitive
energy to bridge, which she still plays at
AFCC meetings with California Chapter
members Larry Lehner, Patricia Foster,
Patty Chavez-Fallon and Marsha Wylie.

Jan graduated from the University of Ari-
zona with a B.S. in Social Welfare and a
Master’'s in Correctional Counseling. She
also met her husband Charlie, a pharmacy
student, on a blind date. Charlie and Jan left

Tucson when Jan accepted a job with the
Orange County Probation Department.

Jan became Orange County’s first medi-
ator in 1978. “I was doing custody evalua-
tions for the Probation Department when
our judge attended a program on mediation.
My supervisor came to me on a Thursday
and said ‘how would you like to be a child
custody mediator?’ | said ‘starting when?’
He said ‘Monday.’

“So | went to the library over the week-
end and read what little | could find about
mediation. Monday morning the judge
announced to the courtroom that anyone
with a custody or visitation dispute should
follow me and | would mediate. The judge
said that if there was no agreement he
would ask me for my recommendation,
which would likely become the order of
the court. .

“Well, a lot of people followed me out of
the courtroom. | posted a sign-up list and
took them one at a time—about 15 cases.
A lot of cases settled because the attorneys
didn’t really know what would happen other-
wise. It was a real fly-by-the-seat-of-your-
pants show. | just rolled up my sleeves and
thought of something to do.”

Jan subsequently received additional
mediation training, and in 1986 was pro-

- moted to Director. She has had many

rewarding experiences, including the oppor-
tunity to develop a graduate curriculum and
teach mediation at Chapman College. “It
made me challenge myself,” said Jan.
“Instead of just mediating, | had to ask
myself why things worked and why things
didn't.”

Jan and Charlie have two children. Jen-
nifer, 21, is studying to be a Physician’s
Assistant at San Diego State University.
Suzanne is 18, and a freshman at Hofstra
University, where she plays on the volley-
ball team and plans to attend law school.

Jan’s family enjoys spending leisure time
boating on the Colorado River in Laughlin,
Nevada (her e-mail address begins “jsr-
rivrat”). Jan said, “The river is my getaway.
| can go there and relax. | work on the drive
up and back in the car, but once we get
there my work is contraband.”

Although she jokes about her hours, Jan
loves her work. “I dont think about work
being something to dread. | see it as an
opportunity to explore new frontiers and
new visions. | have a passion for my work
and | try to make it fun. If my staff could do
anything, however, it would probably be to
put an ‘off’ switch in my brain.” Given
the importance of Jan’s contributions to
AFCC, that is something her AFCC col-
leagues hope never happens.

ADA Mediation Training Offered

he U.S. Department of Justice has extended a grant to the Key
Bridge Foundation for Education and Research to train pro-
fessional mediators to mediate Americans with Disabilities (ADA)
complaints referred by the Department of Justice. The Key Bridge
Foundation is inviting experienced mediators who are interested in
mediating these dispuies to apply for training and to become a
member of the mediator pool for the ADA Mediation Program.
Training consists of a one-day session from 8:15am-5:30pm.
Sessions will take place at the following locations:

March 2, 1997—Baton Rouge, LA
March 4, 1997—Houston, TX
March 9, 1997—Las Vegas, NV
April 4, 1997—Minneapolis, MN

Additional training programs in Charlotte, NC and northern Cal-
ifornia are also planned.

After completing training, mediators will be assigned approxi-
mately eight ADA complaints to mediate pro bono within one year.
There is no fee for the training; however, participants are respon-
sible for travel and all related expenses. If you are interested, please
contact Ms. Roshni Paul at (703) 528-1609.

Board of Directors Nominations

he AFCC Nominating Committee is seeking names of individ-
uals to serve on the AFCC Board of Directors. Recommended

~ individuals must be AFCC members and have an interest and

knowledge of AFCC and its work.

Nominations must be received by February 1, 1997 in order to
be considered by the committee prior to election at AFCC Annual
Conference in San Francisco, June 1997.

If you or another member you know is interested, please forward
their name, contact information and resume to:

Dr. Russell Schoeneman

Chair, Nominating Committee
Conciliation Court of Maricopa County
201 W. Jefferson

Phoenix, AZ 85003

(612) 506-3298




Family Law Matters: A Report
from the AFCC Northwest

Regional Conference

by Hugh Mclsaac, Director,
Multnomah County Family Court Services, Portland, OR

t the site of origin of the great Missoula Floods from the last

ice age, seventy-five judges, attorneys and mental health pro-
fessionals gathered to explore another shift in tectonic plates—fam-
ilies in conflict and the response of courts and professionals. The
event was AFCC’s Northwest Regional Conference, October
24-26, in Post Falls Idaho.

AFCC Past-President Jerry Lecovin welcomed participants to the
conference and Idaho Supreme Court Justice Cathy Silak gave
the Luncheon Address. Justice Silak stressed the importance of
family law and praised AFCC for its work.

Featured topics and presenters included:

W Child Custody Evaluation Institute, with Nancy Olesen, Ph.D.;
B Healing Remedies for Children, with Elizabeth Hickey, MSW;

B Family Law Reform with Attorney Bill Howe, Chris Fox, Editor,
Washington State Family Law Report, Attorney Sue Flammia,
Judge Patricia Young, Lesley Bar, British Columbia and
Hugh Mclsaac.

Special thanks to Sue Flammia and Hon. Patricia Young for their
conference planning. AFCC Northwest members are already look-
ing forward to next year's Northwest Regional Conference at the
Skamania Lodge at the Columbia River Gorge, on the border of
Oregon and Washington. Future sites under consideration for the
Northwest Conference are Seattle and Vancouver.

AFCC Says Farewell
to Victoria Metz

Victoria Metz, AFCC Office Manager, has accepted a position
as Executive Administrative Assistant with General Biridery
Corporation in Madison, Wisconsin.

Victoria is known to AFCC members as the friendly problem-
solver in the Madison office and at the registration desk at confer-
ences. Victoria was the recipient of the 1994 President’s Award and
has been with the association since 1989. AFCC extends our best

AFCC to Serve on
Advisory Committee

for Domestic Violence and
Custody Mediation Training

by Linda Girdner, Ph.D., Director of Research,
American Bar Association Center on Children and the
Law, Washington, D.C.

oneldon Dennis, AFCC Board Member from Minneapo-

lis, MN, will serve on an advisory committee to develop
curricula on domestic violence and custody mediation
according to the National Council of Juvenile and Family
Court Judges Model Code on Domestic and Family Violence.
The project is sponsored by the American Bar Association
Center on Children and the Law and the Academy of Family
Mediators.

The project will develop and test curricula on domestic vio-
lence and custody mediation for mediators, judges and court.
administrators. Materials will include a participant’s and an
instructor's manual.

W A two-hour curriculum will focus on the dynamics of
domestic violence, particularly in the context of marital
separation, reasons why mediation is often not appropri-
ate, and the importance of domestic violence screening.
This curriculum will be designed for mediators, judges and
court administrators, to enable court systems to apply a
coordinated approach to the problem.

W A 16-hour skill-based curriculum will be designed for expe-
rienced mediators. Specific topics will include screening
for domestic violence, determining whether a case is
appropriate for mediation, adapting the mediation process,
use of special skills to enhance safety when a victim
chooses mediation, connecting with court and community
resources that assist victims and building safety into cus-
tody and visitation agreements.

For further information, contact Dr. Linda K. Girdner, Pro-
ject Director, ABA Center on Children and the Law, 740 15th
St. NW 9th Floor, Washington, D.C. 20005-1009. tel: 202-
662-1722, fax: 202-662-1755, and e-mail: Igirdner@staft.
abanet.org

wishes on this well-deserved promotion.

World Congress (Continued from page 1)

AFCC Conference Within
the World Congress

Concerned about missing out on AFCC’s
“classic” Annual Conference? Don’t worry!
The Second World Congress on Family
Law and the Rights of Children and
Youth will offer a wide range of workshop
choices on topics including mediation, cus-
tody evaluation, children and divorce, child
support and domestic abuse. For those
wishing to focus strictly on classic AFCC
topics, there will be more than sixty sessions
from which to choose.

Register Early and
Mark Your Calendar Now

Early bird registration rates for the World
Congress are available until December 31,
1996. AFCC members are entitled to a sav-
ings of $25 off the regular conference rate
of $425. Non-members receive an early bird

rate of $455 discounted from the regular
non-member rate of $480. For a registration
form, contact AFCC, 329 W. Wilson Street,
Madison, WI 53703, phone (608) 251-4001;
fax (608) 251-2231.

Choose Your Hyatt Soon

To guarantee the special group rate,
reserve your hotel room well in advance of
the World Congress. Room rates are being
held for conference participants at a sub-
stantial discount from the hotel’'s regular
rates. After May 1, 1997, reservations will be
accepted on a space available basis only.
For hotel reservations, contact:

Hyatt Regency (415) 788-1234
($145 single or double)

Grand Hyatt (415) 398-1234
($145 single or double)

Hyatt Fisherman’s Wharf (415) 563-1234
($139 single or double)
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Park Hyatt (415) 392-1234
($175 single or double)
Hyatt Reservation Center (800) 233-1234

Cruise Alaska

Join AFCC and the Second World Con-
gress on a wonderful seven day post-con-
ference Alaskan cruise. Tour leaders will be
Chief Justice Alastiar Nicholson, Family
Court of Australia; Hon. Betty Barteau, Indi-
ana Court of Appeals; and lan Kennedy,
Editor, Australian Family Laywer.

Cruise the Inside Passage from Vancou-
ver to Ketchikan, Juneau, Haines and Skag-
way. The cruise departs on Monday, June
9, and returns to Vancouver on Monday,
June 16. Professional continuing education
credit programs will be available on the
cruise. Prices begin at $999 per person,
double occupancy. For additional informa-
tion, contact Adventures At Sea Travel at
(800) 852-2009 or (910) 855-8502.



H.R.H. PRINCESS FIRYAL

Street Children Advocate

The Second World
Congress on Fam-
ily Law and the
Rights of Children
and Youth s
pleased to an-
nounce that H.R.H.
Princess Firyal, of
Jordan, has agreed
foserve as UNESCO
Ambassador to the
Second World Con-
gress and Chair
of the Children’s
Trust Fund. The Princess, a staunch advo-
cate for children, described her challenges
in a speech presented at the World
Congress’ New York Colloquium on Sep-
tember 12, 1996.

LS KN

H.R.H. Princess Firyal

hrough my work with UNESCO, the

United Nations agency in charge of edu-
cation, 1 have become aware of the plight
of 100 million street children. One hundred
and twenty million children live, work and
sleep on our streets. Allow me to tell you
about them and about the International
Hope Foundation for working and street
children. While there may be doubts about
the accuracy of this global figure, it is cer-
tain that the number of street children is
growing rapidly, overtaking even the most
dramatic estimates. Seventy thousand
street children are reported in Manila;
130,000 in Nairobi; 100,000 in Mexico City;
and 20,000 on the streets of New York. For
Brazil the latest estimates stand at eight mil-
lion street children. No country or city is
spared. They are in the streets of large
cities, in both the industrialized north and
the poverly stricken south. The drama of the
inner cities in the United States is only oo
well known. In Eastern Europe, the
upheavals of recent years have driven large
numbers of poor children onto the streets.
The dignity and sheer survival of many mil-
lions of children is at stake.

Forced labor is the daily lot of millions of
children, in both urban and rural areas, who
must work in illegal, dangerous and
unhealthy conditions. Children are often
forced through organized crime into beg-
ging, stealing, drug peddling and prostitu-
tion. They work many hours in markets,
factories, fields and mines. Other forms of
abuse are less visible, such as domestic
exploitation or paedophilia.

The extent of childhood prostitution
throughout the world is impossible to
assess. Prostitution is a means to make fast
money. It often becomes a regular trade
controlled by organized crime.

The child is then reduced to slavery,
which is associated with drugs, prostitution
and diseases, particularly AIDS. The major-
ity of street children are threatened by drug

addiction. The streets in which they work,
live and sleep are the most favorable market
for drugs. The larger the city, the greater
the supply, the wider the choice and the
easier the access. Even before cocaine,
crack and heroin, children used stimulants
such as tobacco, alcohol, cannabis and sol-
vent glue. The life expectancy of most
street children addicted to drugs is limited
to a few years of suffering.

Life on the street is a constant threat to
the safety and survival of children. They are
victims of traffic accidents, street fighting,
organized crime, police harassment and
para-military brutality. The death of street
children is a daily occurrence. Street and
working children are frequently arrested
and jailed on charges of vandalism and rob-
bery. They suffer extreme brutality, rape
and may be induced to commit crimes.
Once imprisoned, children suffer irreversible
traumas and may hate society for the rest
of their lives.

The root causes of these traumas are
manifold. Street children are both the vic-
tims and the mirror-image of the ills and
evils of modern society. Some of the main
driving forces include rampant urbanization
and rural exodus; unemployment; growing
poverty and the need for child labor; the
breakdown of families, with many men
migrating abroad for work; divorce and
single parent families; conflict. and wars
within and between countries, leading to
incessant streams of refugees and dis-
placed people; and the breakdown of
common services in many cities.

These children are denied the right to
learn. Most have never been to school or
have received a poor education. The uni-
versal declaration of human rights pro-
claims that everyone has the right to an
education, but | believe that governments
and bureaucracies are often limited in their
capacity to address the difficult problems
that these children confront.

You should now understand why my col-
leagues and | are searching for alternative
methods to address the problem. Some-
thing that will reach these children in their
usual circumstances and will offer them the
opportunity to experience a safe childhood
and to enter into a productive and satisfy-
ing adulthood.

More must be done! That is why an Amer-
ican-based foundation has been estab-
lished. The International Hope Foundation is
committed to supporting programs that will
reach these children at the grassroots level:
in the streets, the slums and the villages of
the world’s under-developed countries. The
primary mission of The International Hope
Foundation will be to implement educa-
tional programs to reach and address the
needs of children in their communities.

The Foundation has been formed in close
cooperation with UNESCO Special Educa-
tion Program, which was launched in 1990
to develop innovative methods to educate
children not reached by the traditional
school system. The Foundation, with the
backing of UNESCO, is unique. No other
organization is engaged in implementing
such work on the scale that we envisage.

UNESCO projects that, with aggressive
support, we can eliminate illiteracy and the
potential for exploitation of these children by
the year 2030. Through literacy these
children might be offered the hope and the
skills necessary for becoming valued mem-
bers of society.

Street children cannot call for help. The
only voice they have is our voice. The only
help is our ability to react. It is with a vision
of a world in which we want our children to
live that we must do our part to ensure that
the international public is better informed
about a desire to address the gravity of the
crisis that threatens future generations.

Helping children around the world is a
moral imperative, but also a wise invest-
ment in social stability and the planning of
human resources. We have developed a
world-wide plan for street children which is
based on a very few simple principles.
Street and working children require practical
and immediate help, not just sympathy,
alarming press reports or academic studies
about their situation. We have engaged in
fund raising and formally commit that every
penny received will reach the children with-
out the deduction of any administrative
overhead. We focus on carefully selected
model projects carried out by grassroots
organizations in twenty-five of the world’s
largest cities. The competence and exper-
ience of these local partners is the best
guarantee of success. All UNESCO projects
are professionally evaluated on a continu-
ing basis and are subject to a detailed finan-
cial report.

Most of the time, street children are
locked away, taken off the streets and
put into orphanages or homes for juvenile
delinquents. But these are strategies of
the past which do not work. We need to
build on what is positive, both in the children
themselves and in their environment. Many
street children are survivors. They are intel-
ligent, creative and strong-willed and
we must build on their natural resilience.
The street is a place of meetings with other
generations and people different from
themselves. It is a place of discovery, learn-
ing and practical problem-solving. We must
not fight the streets, but use its resources
in a positive way. Street children have their
own surrogate families—the group or street-
gang. The group is a source of safety, sol-
idarity and friendship. We must not reject
the group, but work with it.



CONVERSATION CORNER

Professor Peter Nygh

[Drofessor Peter Nygh has enjoyed a dis-

tinguished career as a judge and legal
scholar. Born in Hamburg, Germany in
1933, He received
his primary and sec-
ondary education in
the Netheriands and
emigrated to Aus-
tralia in 1951. He
holds law degrees
from the University
of Sydney and the
University of Michi-
gan and was a Ful-
bright Scholar and
W.W. Coock Fellow at Michigan.

Professor Nygh has served on the faculty
of the University of Sydney, Macquarie
University, Bond University and is presently
Visiting Professor at the University of New
South Wales. He was Chair of the Hague
Commission | (on Future Policy) in 1994
and 1996 and a member of the Faculty of
Hague Academy of International Law in
1995. Professor Nygh is a widower and
resides in Kirribilli, a suburb of Sydney.
He has three grown children and one grand-
child.

AFCC: What attracted you fo international
family law?

Peter Nygh: | was first attracted to interna-
tional law as a law student at Sydney Uni-
versity in the 1950’s. It was then seen as a
somewhat esoteric subject, but in today’s
world of rapid mass movement and the
global economy, international law, both in its
public and private law forms, is becoming
vital. My first involvement with international
family law came in the 1970’s when | rep-
resented Australia at the 13th Session of the
Hague Conference on Private international
Law which prepared the Convention on the
Law Applicable to Matrimonial Property
Regimes and the Convention on the Cele-
bration and Recognition of Marriage.

AFCC: Why have you chosen to focus on
children’s issues?

PN: | must hasten to say that children’s
issues are not my only focus. But as a
Family Court judge in Australia from 1979
to 1993 | obviously spent a great deal of
time dealing with children’s matters. One
of these aspects was the implementation
and interpretation of the Hague Convention
on Child Abduction to which Australia
became a party in 1987. Not only did |
deliver judgements in matters arising out of
that Convention, but | also lectured and
wrote extensively on the topic. | also repre-
sented Australia at the Second Review
Commission on the Abduction Convention
in the Hague. This year | was a member of

the Australian delegation to the 18th Ses-
sion of the Hague Conference which has
just completed a Convention on the Pro-
tection of Children.

AFCC: Your work seems to address policy
and legislative issues extensively. What
kind of an impact has it had on children?

| have always been interested in legislative
policy which helps children. In the early
1970’s | served as Secretary of an Aus-
tralian Committee on Family Law Reform
and helped draft the Family Law Act of
1975. As Chairman of the Family Law
Council from 1986 to 1989, | was again con-
cerned with advising the Attorney General
on family law policy. Even as a judge, dare
one say it, one is concerned with shaping
policy. Thus, | was always concerned to
ensure that child abduction matters be dealt
with promptly and custody trials be avoided.
| was also concerned to ensure that non-
custodial parents be recognized as having
a meaningful role with real responsibilities
for their children.

As to the impact on children, this is hard to
assess. | think a conscientious attorney
must today advise a dissatisfied client that
grabbing the child and running off to Aus-
tralia is not a real option. | also feel that set-
tlement of children’s issues has been made
easier because fathers do not feel that they
are totally cut out of their children’s lives. But
| must admit that from time to time, | wonder
how much “the law” impacts on the lives of
ordinary people.

AFCC: Is there a single accomplishment of
which you are most proud?

| am very proud of the recently completed
1996 Convention on the Protection of
the Child. That Convention builds upon the
Child Abduction Convention by laying down
a framework for international cooperation
between national courts and authorities in
relation to jurisdiction, applicable law and
recognition of measures taken for the pro-
tection of children, including custody and
visitation decisions. The Abduction Con-
vention, of course, only deals with returning
children to their homes at the habitual res-
idence. The Protection Convention will
ensure that the courts of the habitual resi-
dent will have jurisdiction, unless they remit
that jurisdiction to a more appropriate court,
and that their decisions will be recognized.
This will ensure the stability of international
visitation rights on which the Abduction
Convention is rather weak. It will also mean
international recognition of parental rights
and responsibilities according to the law of
the child’s habitual residence.

The Convention represents a carefully
crafted compromise between various

national interests, such as the European
interest to safeguard the right of future intra-
European closer cooperation, the U.S. inter-
est in maintaining the *“home State”
concerns, and the Australian and Canadian
concern in allowing children, even if origi-
nally abducted, to settle in a new environ-
ment if this is the decision of the court with
proper jurisdiction. These interests were not
always easy to reconcile, but were resolved
in a remarkable spirit of cooperation. | am
proud to have played a minor part in this.

AFCC: What is the most daunting challenge
facing family courts in the next century?

To ensure that the voice of children will con-
tinue to be heard despite the trend to cut
public expenditure, including legal aid funds.
Article 12 of the Convention on the Rights
of the Child, which virtually every country in
the world, expect the United States, has rat-
ified, gives children the right to be heard and
to be represented in matters affecting their
interests. Even in the United States, it may
now be regarded as a basic international
human right. That provision is also incor-
porated in the new Protection Convention.
But without adequate funding and the pro-
vision of separate representatives or
guardians ad litem provided by the public
purse, it is difficult to see how that right can
be made real.

AFCC: What did the First World Congress
do to meet the needs of children?

The main focus of the First World Congress
was the sexual exploitation of children
through so-called sex tourism. We can jus-
tifiably be proud that many First World
countries, including Australia, have enacted
legislation and initiated prosecutions to
combat this evil. Vigorous action has also
been taken in countries whose children
were victims of this trade. But there is no
room for complacency.

AFCC: What potential is there for the
Second World Congress?

The Second World Congress will in the first
place serve as a follow up on the message
of the First. We will have a progress report
on action taken to combat child sexual
exploitation. But children are also exploited
economically, particularly through child
labor. Answers to this problem are not
easy, only growing wealth and education
can eliminate it. We will also focus on issues
of poverty and health which adversely affect
the majority of the world’s children. We must
try and revive the notion of a world com-
munity which inspired Americans in the
period following World War 1.



Empowerment of Children in Mediation:

An Intervention Model

by Ernest A. Sanchez, LCSW and Sherrie Kibler, LCSW,
Senior Family Mediators/Counselors,
Los Angeles Superior Court

As we review the chronology of the practice of mediation for par-
ents who are involved in custody and/or visitation disputes, and
the current literature which has been provoked by the unigueness
of the art and science of mediation, we find an array of viewpoints
regarding the definition, the process, the “appropriate” participants,
and of most concern, what constitutes the “best interest” of chil-
dren. As we approach the new millennium, the theme of “best inter-
est” and the question, “From whose perspective?” continue to
resonate and cause debate in our profession. The impetus for
methods that work with children is ever present, especially when
considering their inclusion in mediation.

The mediation model we present utilizes a structured approach
with a family systems theoretical orientation that may be used in
both private and court-connected settings. This model goes beyond
the child-centered interview for assessment of developmental
needs and feedback to parents to assist them in making decisions.
It provides a design and methodology to protect children. The model
may be utilized and completed within a three to four hour session,
however, two to three mediation sessions are preferable.

The model is based on the premise that children are empow-
ered and benefit most when they are provided with information
which will assist them in understanding their current situation and
future plans. By design, empowerment is derived from the numer-
ous reassurances given from parents to children, during the medi-

ation session, of their commitment to cooperation and coordination -

of parenting and reassurances of their continued love, contact and
support. Children are provided with parental acknowledgement, val-
idation and permission to demonstrate love and affection to the
other parent. Empowerment is also derived from direct involvement
and input from the children in the creation of the parenting plan.

The model is designed for intervention with children between the
ages of seven to 17 years. It supports the current California statute
under Family Code Section 3023 which states that, “if a child is of
sufficient age and capacity to reason so as to form an intelligent
preference as to custody, the court shall consider and give due
weight to the wishes of the child in making an award of custody or
modification.” Nonetheless, final decisions are made by the parents
or the courts.

The empowerment model emphasizes a structured, process-ori-
ented approach whereby the mediator is always cognizant of the
following: (1) the importance of an assertive, active and interactive
facilitation approach; (2) the maintenance of impartiality with a pos-
itive, optimistic approach to the process; (3) the assessment of all
participants to determine the applicability of the model; (4) the
assessment of children’s developmental needs; (5) the effective use
of time; (6) the securing of children’s physical and emotional safety
in the mediation process; (7) the assessment of self-expression and
dialogue between parents and children; (8) the acknowledgement
and validation of each person; (9) the provision of an atmosphere
for collaborative, solution-focused problem-solving; and (10) the
creation of a process that will enhance the voices of children and
provide them with information that will give them a sense of pre-
dictability about the future while in the transitional process of
redefining the family and individual roles.

The model incorporates ten phases. The mediator must deter-
mine the appropriateness of the empowerment model during the
first five phases. The determination of whether or not to utilize
the model is reached through the critical assessment of all parties
and of the circumstances presented to the mediator. The interview
and assessment sequence includes the following: (1) meeting the

parents, children and any other participants; (2) orientation,
gathering data and structuring the session; (3) inquiry regarding
preferences and mediation of issues; (4) children’s interview;
(5) preparation of parents; (6) parent and child conjoint interviews,
if indicated; (7) parental reaction to children’s disclosures; (8) re-
mediation of issues; (9) decisions/drafting of stipulation; and
(10) family debriefing

As mediators we must be extremely vigilant in our assessments
and interventions to ensure that we do not contribute to the possi-
ble harm of children. There is a fine balance between an impartial
facilitation of the mediation process and advocacy. We contend that
the role of the mediator is to orchestrate a process that enhances
the emotional and psychological empowerment of all parties
involved so they may arrive at well-informed, self-determined deci-
sions that foster positive parent-parent and parent-child relation-
ships. The emphasis must be to encourage parents to engage in
and begin the process of resolution and settlement, while main-
taining strict impartiality to parental positions.

Although no empirical study has been conducted, we have expe-
rienced dramatic success in assisting parents to better understand
their children’s feelings and thoughts. The model has allowed direct
dialogue and interaction between parents and children resulting in
the resolution of extremely difficult issues. We believe that when
this model is sensitively and appropriately utilized, the goals of pro-
tection of children, empowerment of children and parents and cre-
ation of child-focused outcomes is reached.

This model will be presented in more detail in a forthcoming
publication. We look forward to future exchanges regarding
the involvement and empowerment of children in the media-
tion process.

FamiiesFrst

Parenting Programs

Families First offers programs for

parents...
Being A Single Parent:
Coping as A Family After Divorce

.. and for professionals.

Supporting Families in Times of Strese:
Working With Parente in Groupe

For more information, call:

(617) 868-7687
FamifiesFirst
99 Bishop Allen Drive, Cambridge MA 02139

Familles First, an award-winning, nonprofit affillate of Wheelock
College, reaches 5000 parents and professionals each year.




MEMBER NEWS
Stepping Down . ..

Congratulations to AFCC Secretary
Lorraine Martin upon the completion of
her second term as President of Family
Mediation Canada (FMC). Ms. Martin
was honored last month at FMC’s 10th
Annual Conference, “Vision of Media-
tion” in Winnipeg, Manitoba.

AFCC congratulates Justice Donald King, former AFCC Cal-
ifornia Chapter President, on his recent retirement. Justice King
is known for his leadership in shaping family law and mediation
practices in California.

Stepping Up . ..

Denise McColley, AFCC Board Member from Napoleon, Ohio,
has been appointed as Magistrate of the Henry County Common
Pleas Court. Ms. McColley will hear juvenile and domestic rela-
tions cases and will develop a mediation program for the court.
Her new contact information:

Henry County Court of Common Pleas
Henry County Courthouse

Corner of Perry-and Washington Streets
Napoleon, HO 43545

Phone: (419) 592-5926, Fax: (419) 599-0803

Award Winner

Ann Milne, AFCC Executive Director, is
the 1996 recipient of the Wisconsin
Association of Mediators (WAM) Distin-
guished Service Award. Ms. Milne
received the award at WAM’'s Confer-
ence on Emerging Issues in Mediation,
November 7, in Madison. She was rec-
ognized for her leadership role in the
field of mediation both nationally and
within Wisconsin and WAM.

What are You Doing?

AFCC wants to know! Did you write a book, start a new job,
give birth to a child, receive an award, get married? Do you
have some other news to share with the membership? If so,
pass it along to Member News, c/o AFCC, 329 W. Wilson St.,
Madison, WI 53703.

Position Available
Editor
Family and Conciliation Courts Review

The Association of Family and Conciliation Courts is
accepting applications for the postition of Editor of the
Family and Conciliation Courts Review. Applicants
should have significant writing and editing experience
and a throrough understandmg of the publication

~_process. Applicants should have a broad understand-

_ing of family courts, conflict resolution processes,
divorce, custody and access disputes, family violence,
parenting, etc.

'Apphcatlons are due by February 1, 1997. For a posi-
tion descrlpnon and apphcat]on please contact:

Rewew Search Commrttee
Assacmﬂon of Family and Conciliation Courts
329 W. Wilson Street
,Madlson, wi 53703
_ Phone (608) 251-4001
Fax (608) 251-2231
e-mail: afcc@igc.apc.org

Over 250 young
people share how
they cope with their
parents’ divorce.

20 counselors add
their insights.

Written by the author
of 50/50 Parenting.

Gayle Kimball, Ph.

“This book is especially helpful as it
speaks directly to the adolescents.”

—Julie Jacobson, director of Divorce Lifeline, WA. Q
A
_—-——_-——_—-—--— 1
Mail Orders to: How to Survive Your | Howto..qly. __ x*9.95= I
Parents Divorce: 50/50... i Xx39.95=
I Equality Press Kids" Advice to Kids /50... aty R
| 42 RanchitaWay | . .. $995 | Shipping charges ppIng: 1
Suite 4 50/50 Parenting will be CATax 7.25%
l Chico, CA 95928 | = $9.95 $2.00 per book. TOTAL l
I Name '
l Address |
City State Zip I




CALL FOR PRESENTERS

Third International Symposium on Child Custody Evaluations
September 11-13, 1997
Beaver Run Resort, Breckenridge, Colorado

You are invited to submit a workshop proposal for AFCC's Third International
Symposium on Child Custody Evaluations. The Symposium will have three
workshop tracks: Advanced Applications, Professional Practice Issues and Core Skills.
Please indicate the track for which your workshop is intended. Areas of interest
include, but are not limited to:

e Paternity and Never-Married Parents O
e Interviewing Techniques O

¢ Research Literature: What Evaluators Should Know

e Parental Alienation

e Move Away Cases

¢ Weighing Children’s Preferences

e Settlement Oriented Evaluations

* Dealing with Allegations of Child Sexual Abuse

e Ethical Jssues for Evaluators

Please send a brief abstract (less than one page) and an outline of
your proposed workshop with a resume to:
AFCC, 329 W. Wilson St., Madison, W1 53703.

All proposals must be received by February 15, 1997

Third International Congress on Parent Education Programs
September 14-16, 1997
Beaver Run Resort, Breckenridge, Colorado

The Congress on Parent Education Programs will provide educational and
networking opportunities for those involved in educational programs for sepa-
rated and divorcing parents. This is a professional development opportunity you
won't want to miss.

Areas of interest include, but are not limited to:
* Parent Education and Domestic Violence
e Programs for Diverse Populations
e Educating High Conflict Parents
e Integrating Parent Education into the Court System
o Skills for Presenters
e Establishing a Legal Component for Your Program
e Using Activities
e Evaluating Programs
e Bringing the Court on Board

If you are interested in presenting a workshop at the Congress,
please send a brief abstract (less than one page)

and an outline of your proposed workshop with a resume to:

AFCC, 329 W. Wilson St., Madison, W1 53703.

All proposals must be received by February 15, 1997




UPCOMING EVENTS

January 7-11, 1997—Midland, TX

Basic Mediation Training

Contact: Continuing Education, Texas Tech University
(806) 742-2352

January 9—-11, 1997—Midland, TX

Advanced Topics in Mediation

Contact: Continuing Education, Texas Tech University
(806) 742-2352

January 15-19, 1997—Eugene, OR
Basic Divorce Mediation Training
Contact: James C. Melamed

(800) 888-6313

January 30-February 1, 1997—San Diego, CA
Academy of Family Mediators Mid-Winter Meeting
Contact: Academy of Family Mediators

(617) 674-2663

February 3-7, 1997—Boulder, CO
The Mediation Process

Contact: CDR Associates

(800) MEDIATE

February 24-28, 1997—Boulder, CO
Divorce and Child Custody Mediation
Contact: CDR Associates

(800) MEDIATE

February 28-March 1, 1997—San Jose, CA
Conducting a Child Custody Evaluation:

From Basics to Special Issues

Contact: Philip Stahl, Ph.D.

(510) 828-7660

March 5-9, 1997—Chicago, IL
Divorce Mediation Training
Contact: Mediation Matters
(800) 905-2221

March 24-28, 1997—Ruidoso, NM

Family Mediation Training

Contact: Continuing Education, Texas Tech University
(806) 742-2352

March 2628, 1997—Ruidoso, NM

Advanced Family Mediation

Contact: Continuing Education, Texas Tech University
(806) 742-2352

June 3-7, 1997—San Francisco, CA
AFCC Annual Conference and

Second World Congress on Family Law
and the Rights of Children and Youth
Contact: AFCC

(608) 251-4001

July 15-19, 1997—Cape Cod, MA

Academy of Family Mediators Annual Conference
Contact: Academy of Family Mediators

(617) 674-2663

September 11-13, 1997—Breckenridge, CO

Third International Symposium on Child Custody Evaluations
Contact: AFCC

(608) 251-4001

September 14-16, 1997—Breckenridge, CO

Third International Congress on Parent Education Programs
Contact: AFCC

(608) 251-4001
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AFCC Awards Committee
Seeks Nominees

AFCC’s Awards Committee is seeking nominees for awards to be
presented at the 1997 AFCC Annual Conference.

DISTINGUISHED SERVICE AWARD

Presented in recognition of outstanding contribution to the field of
family and divorce.

STANLEY COHEN RESEARCH AWARD

This award is presented for innovative research in the area of family
courts and family law.

IRWIN CANTOR INNOVATIVE PROGRAM AWARD

Presented to an innovative program serving the family court com-
munity.

For further information on the nomination process, please contact:

Hugh Mclsaac

Family Services Multnomah County -
1021 SW 4th Ave.

Portland, OR 97205

Phone: (503) 248-3189

Fax: (503) 248-3232

e-mail: hmcisaac@igc.apc.org

TRAINING IN THE MEDIATION
OF FAMILY, BUSINESS AND
DIVORCE CONFLICTS

Basic and Advanced Courses

¢  40-hour family and business mediation
course is approved by the Academy of
Family Mediators and meets state
standards where required

e CLE and CEU Credit Available

e Other courses can be designed and
adapted to the specifications and needs of
your area or participants, including:
adult/youth, family business, health care,
inter- and intraorganizational conflict
management and mediation of child
(sexual) abuse matters.

ROBERT D. BENJAMIN, M.S.W., J.D.

For further information on programs, call or write:

Mediation & Conflict Management Services
8000 Bonhomme Avenue, Suite 201
St. Louis, Missouri 631056
(314) 721-4333




Association Of Family And Conciliation Courts
Facing Up to the Complexities of Family Violence:
NO SIMPLE SOLUTIONS
BOSTON, MA. SEPT 19-21, 1996

THURSDAY, SEPTEMBER 19, 1996
PRE-CONFERENCE INSTITUTES

Tape- PCI-1- Mediating Child Protection Cases (Coét $25.00 5 Tape Set)
Tape- PCI-2- Advanced Applications in Child Custody Evaluations (Cost $25.00 5 Tape Set)

G1

G2
1
2
3
4
5
6
7

8

9
10

1n__
12

13

14

15

16

G3__

WORKSHOP SESSIONS
Opening Session: Violence, Gender, Partnering and Politics

FRIDAY, SEPTEMBER 20, 1996
WORKSHOP SESSIONS
General Session: Facing up to Domestic Violence in Family Court: No Simple Solutions (Part1)
The Effects of Domestic Violence on Children
Domestic Abuse Allegations and Parental Alienation: Who's Alienating Who?
Mediation and Domestic Abuse: Why are We Still Talking About This?
But What About Me? Personal Safety Issues for Professionals
Child Custody Evaluations: Evaluating the Impact of Domestic Violence on Children
Cultural Aspects of Domestic Violence
_ Protecting Women Across State Lines: Will Federal Remedies Make a Difference?
Defending Against False Allegations of Domestic Violence

" Research on Mediation and Domestic Abuse: The State of the Art

Point-Counterpoint: The Use of the Rebuttable Presumption in Custody Determinations
Batterer's Intervention Programs: Do They Work?

Custody and Visitation in the Face of Domestic Violence: Protecting the Child While
Maintaining the Connection

SATURDAY, SEPTEMBER 21,1996

WORKSHOP SESSIONS
Assessing and Addressing Visitation Issues

Safety Planning for Victims and Children

____Toward the Best Interest of the Child: Child Welfare Workers and Domestic Violence

Specialist Working Together
Parent Education for Victims and Perpetrators of Domestic Abuse
Closing Session: Facing Up to Domestic Violence in Family Court: No Simple Solutions (Part IT)

ALL TAPES ARE $9.00 EACH, BUY FOUR GET ONE FREE {ON SITE ONLY}
POST CONFERENCE TAPES ARE $11.00 EACH + $1.50 SHIPPING PER TAPE
COMPLETE SET $139.00 ON SITE (POST) $169.00 +$10.00 SHIPPING
**PLEASE NOTE THE 2 PRE-CONFERENCE TAPES ARE SOLD INDIVIDUALLY* @ $25.00 ea.

Total Recall Audio & Video Recordings
Hc—31 Box 290 * Volga Wv. 26238
ORCALL
800-825-7097 - Office / 304-457-3028 - Fax
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Invitation

1997 Annual Conference of the
Association of Family and
Conciliation Courts o
being held in association with the “

Second World Congress on Family Law
and the Rights of Children & Youth

3-7 June 1997, San Francisco, California

The coming together of these two important conferences in 1997 offers judges, lawyers, mediators,
counselors, evaluators, academics, politicians and others the opportunity to explore many
important issues on a truly international level.

Contact:

Association of Family and or Chief Justice

Conciliation Courts Family Court of Australia

329 West Wilson Street PO Box 9991 ‘

Madison, WI 53703 Melbourne, 3001

United States of America Australia

(608) 251-4001 0116139242-5888

- FAX (608) 251-2231 v
", L¥SL "ON Hwiad ‘
M e : £0/ES IM ‘UOSIPEN
oBBISOd ‘o 18811S UOSIIM "M 62€
61 1“ cﬁdﬁoﬂ SHNOY UoHeljIduU0) pue
O N Apuwieq jo uoneloossy




